Cl VIL SERVI CE COW SSI ON M NUTES

May 17, 2000

A regul ar neeting of the Gvil Service Comm ssion was held at 2:30 p.m, in

Room 358 at the County Adm nistration Buil ding,

Di ego, California.
Present were:
Sigrid Pate
Mary Gaen Brumm tt
Roy Di xon

Gordon Austin
Barry Newran

Conprising a quorum of the Comm ssion

Support Staff Present:
Larry Cook, Executive Oficer

Ral ph Shadwel | , Seni or Deputy County Counsel

Selinda Hurtado-M Il er, Reporting

| 600 Pacific H ghway, San



Cl VIL SERVI CE COW SSI ON M NUTES

May 17, 2000
2:00 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San Di ego,
California 92101
PRE- AGENDA CONFERENCE
Di scussion |tens Cont i nued Ref erred W t hdr awn

4, 5, 9, 10

COMVENTS Motion by Brunmitt to approve all itens not held for
di scussi on; seconded by Di xon. Carri ed.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Comm ssi oner Austin: Dennis Hayes, Esg., on behalf of Alisa
Brady, Esq., former enployee of the Departnent of the Alternate

Publ i ¢ Defender, appealing her enploynent status at the tinme she
was failed on probation by the Departnent of the Alternate Public

Def ender .
REGULAR AGENDA
County Adm nistration Center, Room 358
NOTE: Five total mnutes will be allocated for input on Agenda Itens

unl ess additional tine is requested at the outset and it is approved by the
Presi dent of the Conm ssion.

M NUTES

1. Approval of the Mnutes of the regular neeting of April 19, 2000.

Appr oved.
CONFI RVATI ON OF ASSI GNIVENTS

2. Comm ssioner Brunmitt: Richard L. Pinckard, Esqg., on behalf of Robert
Merrill, Sheriff's Departnent, appealing an Order of Term nation fromthe
Sheriff's Departnent.

Confi r ned.



SETTLEMENT AGREEMENTS

3. Comm ssi oner Austin: Dennis Hayes, Esq., on behalf of Alisa Brady,
Esq., forner enployee of the Departnent of the Alternate Public Defender,
appeal i ng her enploynent status at the tine she was failed on probation by
the Departnent of the Alternate Public Defender.

RECOMVENDATI ON:  Approve Settl enment Agreenent.

Report from Comm ssioner Austin and Settl enent Agreenent
approved.

SELECTI ON PROCESS

Conpl ai nts
4. Angel a Rackl ey, Protective Services Wirker 1l, Health and Human
Servi ces Agency, appealing her non-selection for the classification of
Protective Services Wirker |1l in the Health and Human Servi ces Agency.

RECOMVENDATI ON: Deny Request.

Appel | ant addressed the Conmi ssion, setting forth reasons why she felt
t hat her non-pronotion to Protective Services Wirker Il was unfair.
In the past two years, Ms. Rackley had received a performance

eval uation that was rated “Does Not Meet Expectations”, which she
appeal ed. After neeting with Ms. Rackley and conducting an

i nvestigation, the appeal officer upheld the evaluation. M. Rackely
attributes this non-satisfactory rating to alleged retaliation by her
supervisor. Appellant also felt that she was not given a fair chance
at advancenent, claimng she was qualified for said position.
Appel l ant further noted that some of her co-workers, who nay not have
been as qualified, were pronoted due to | ack of proper docunentation
by their supervisors.

Yvonne Dani el s, Departnent personnel officer for HHSA, addressed the
Comm ssion, stating that it is a “widely known fact” that the |ast two
apprai sals of an enployee nust be rated standard or above in order
that said enployee nay be eligible for pronotion within HHSA. M.
Dani el s assured the Conm ssion that a formal docunent is currently
being drafted and will be dissenmnated to all enployees and will be
included in future enpl oynent packets once approved. HHSA does
recogni ze a gray area and the need for inproved comunication
regardi ng pronotions.

Larry Cook, Executive Oficer of CSC suggested that an appointing
authority has the right to establish job-related standards for
pronotion/ non-pronotion. Staff felt that the perfornance appraisal
standard had been fairly well distributed throughout HHSA. He
suggested that perhaps Ms. Rackley could be considered for the next
PSWIIl1 pronotion.



The Comm ssion showed concern for the fact that the supervisor who
initially rated Ms. Rackley was investigated and renoved fromthe
supervisory position, indicating that perhaps a retaliation could have
occurred. In that vein, the Comm ssion opted to grant Appellant a
heari ng.

Motion by Austin to appoint a hearing officer to conduct a Rule X
heari ng; seconded by Di xon. Carried. Comm ssioner Brunmtt
assi gned.

5. Adel| Burge, S.E. I.U. Local 2028 Steward, on behalf of John MPherson
Frances Quenmado and hersel f, enpl oyees of the Departnment of the Public

Def ender, appealing the selection process (including the "no-call™
practice) for the classification of Legal Procedures Clerk Il by the
Departments of Human Resources and the Public Defender.

RECOMVENDATI ON:  Deny Request. (Continued from Civil Service Comm ssion
nmeeting of April 5, 2000)

On behalf of herself and the enpl oyees Ms. Burge represented, she is
satisfied with the interview process that was conpleted by the Public
Def ender for Legal Procedures Clerk I1I.

Ms. Burge requested that the issue of the “no-call” practice, only, be
continued to the next CSC neeting.

Carl os Arauz, Director of DHR, spoke to the Comm ssion regarding his
under st andi ng of the “no-call” practice, and its usefulness to this
County. He stated that it is in the best interest of personnel

prof essi onal s and prospective enpl oyees to interview only those

candi dates who are the best fit for a particular job. He feels that
it is not reasonable to interview all candidates. M. Arauz stated
that in conpeting with the private sector, the hiring process should
be shortened as nuch as possible to avoid | osing out on the best

candi dates. He stated that managenent shoul d have the opportunity to
sel ectively interview and that a candi date has no property right to be
i ntervi ened.

M. Cook explained that this was the first formal “no-call” conplaint
that has conme before the Conmm ssion. He suggested that this matter be
set aside for now, but that it can be brought back for further review
and di scussion in the future.

Motion by Pate to accept staff recommendati on; seconded by Di xon.
Carri ed.



Fi ndi ngs

6. Comm ssioner Brunmtt: Barrett J. Foerster, Esq., on behalf of Karen
Hrr, Esqg., Alfred LeSane, Esq. and D anne Wendt-M|ler, Esq. requesting a
Rul e X hearing regarding their non-selection for the classification of
Deputy Public Defender IIl in the Departnent of the Public Defender.

FI NDI NGS & RECOMMVENDATI ON:

In 1999 DPD conducted a selection process for Deputy Public Defender
11 at which tine 31 of the 41 eligible applicants who applied were
pronoted. Appellants were 3 of the 10 applicants not pronoted by DPD
Appel I ants’ conpl aints were nunerous regarding the sel ection process;
the primary conpl aint being that DPD used interview scores as a final
determ nant for pronotion, rather than the performance of their daily
practice. Appellants maintain that the selection process should have
been broader in scope; i.e., weight should have been given for
training, seniority, performance appraisals, supervisors’ input,
witing sanmples, and other factors typically part of a selection
process. Renedi es sought by Appellants were pronotion, back pay with
interest, or in the alternative, that they be given another

pronoti onal exam consistent wth Section 3.1 of the Gvil Service

Rul es.

Appel lants testified that previous sel ection processes were very
different fromthis particular process. In the past, selection
processes included many of the el enents addressed above, with
interviews being nmuch less inportant. DPD believes that rating
qgual i fied candi dates exclusively on their performance in an interview
IS appropriate.

A pre-hearing conference resulted in the Hearing O ficer making
rulings on Appellants’ requests for subpoenas and subpoenas duces
tecum The hearing was conducted on April 25 and 26, 2000 and al

evi dence was thoroughly considered. The Hearing Oficer concluded
that the appointing authority has the right to use interviews as the
sol e neasure for pronotability and to use factors such as witing
sanpl es and supervisor input as confirmatory. The sel ection process
for DPD Il revealed sonme mnor flaws, but it was a process
appropriate for selecting professional advancenent and was in keeping
with the nerit basis of the personnel system DPD was given a
recommendation to inprove future sel ection processes, particularly in
the area of communi cation. The hearing reveal ed no bias of any

i nterview panel i st against any of the Appellants. It is therefore
recommended that Appellants’ appeals be denied; the proposed deci sion
shal | becone effective upon the date of approval by the Gvil Service
Comm ssi on; and the Conm ssion approve and file this report.

Motion by Brunmitt to approve Findings and Recommendati ons;
seconded by Di xon. Carried.



7. Federico Rodriguez, appeal of renoval of his nanme by the Departnent of
gF?an Resources from the enploynent list for Correctional Deputy Probation
i cer.

RECOMVENDATI ON: Ratify item No. 7. Appellant has been successful in the
appel | ate process provided by Gvil Service Rule 4.2.2.

l[tem No. 7 ratified.

COVPULSORY LEAVE

Appeal s

8. Bradl ey Fields, Esq., on behalf of Deputy Sheriff Harold Mwer,
appeal ing his placenent on Conpul sory Leave by the Sheriff's Departnent.

RECOMVENDATI ON:  Assi gn a Comm ssioner to conduct a hearing.
Staff recomrendati on approved. Conm ssioner Austin assigned.

9. Mar k Fi nch, Audit-Appraiser |Il, appealing his placenent on Conpul sory
Leave by the Assessor/Recorder/County Cerk. (See No. 10 bel ow

RECOVMVENDATI ON:  Deny Request.

Attorney Dougl as Pettit, representing Mark Finch explained to the
Comm ssi on that Appellant was placed on Adnministrative Leave on
January 14, 2000 and subsequently placed on Conpul sory Leave on
February 14, 2000. M. Pettit stated that Appellant’s |ack of
tineliness in filing an appeal wth the Conm ssion was due, in part,
on the fact that M. Finch was not properly notified of his 10 day
appeal right. He stated that Appellant was not aware of such appeal
and tinmeline until April 24, 2000.

Deputy County Counsel Tony Al bers, on behalf of the Departnent
expl ai ned that Appellant was notified of his appeal rights, by
attachnments to the Departnent’s notice of Conpul sory Leave: DHR s
Policy No. 0337 and Section 4.3.8 of the Conpensation O dinance.

M. Finch's Conpul sory Leave appeal was filed al nost two nonths | ate.
It was Staff’s reconmmendation that his request be denied due to the
fact that he was properly infornmed of the appeal process by ARCC

Motion by Brunmtt to accept staff recommendation; seconded by
Austin. Carried.



| NVESTI GATI ONS

10. Mark Finch, Audit-Appraiser Il, requesting an Investigation of the

conduct and operations of the Assessor/Recorder/County Clerk's Ofice as it

relates to his placenment on Conpul sory Leave. (See No. 9 above)
RECOVMVENDATI ON:  Deny Request.

Motion by Brunmtt to accept staff recommendation; seconded by
Austin. Carried.

OTHER MATTERS
Ext ensi on of Tenporary Appoi ntnents
11. Health and Human Servi ces Agency
A 1 Residential Care Worker Trainee (Rita Castro)
B. 6 Residential Care Worker 1's (Jesus Sandoval, Elizabeth
Test ado, Angelina Corkum Leticia Gimaldi, Sheila Coxsom Cynthia
Harris)
C. 1 Mental Health Program Manager (Deborah Mal carne)
D. 1 Legal Procedures Cerk Il (Linda Edwards)
E. 1 Laundry Worker (Di ego Rocanora)
12. Ofice of the District Attorney
1 District Attorney Investigator V (M chael Bishop)
13. Departnent of the Alternate Public Defender
A 1 Public Defender Investigator Trai nee (Cerald Maya)
B. 1 Deputy Alternate Public Defender |I (Florence Cannata)
RECOMVENDATI ON: Ratify Item Nos. 11-13.
ltem Nos 11-13 ratifi ed.
14. Public | nput.

ADJ OQURNIVENT: 3:52

NEXT MEETING OF THE ClVIL SERVICE COW SSI ON W LL BE JUNE 7, 2000.



